Citations to Scholarship of Andrew J. McClurg (Oct. 2011)*

1. Citing to Andrew J. McClurg, Fight Club: Doctors vs. Lawyers—A Peace Plan
Grounded in Self Interest, 83 TEmMP. L. REV. 309-67 (2011).
e NANCY LEVIT & DOUGLAS O. LINDER, THE HAPPY LIFE: MAKING A GOOD LIFE IN
THE LAW 255 n.34 (2010) (cited as forthcoming article).

2. Citing to Andrew J. McClurg, Neurotic, Paranoid Wimps—Nothing Has Changed, 78
U. Mo.—KAN. CITY L. REV. 1049-61 (2010) (invited submission for annual Law
Stories issue).

3. Citing to ANDREW J. MCCLURG, 1L OF A RIDE: A WELL-TRAVELED PROFESSOR’S
ROADMAP TO SUCCESS IN THE FIRST YEAR OF LAW SCHOOL (2009):

e Almas Khan, A Compendium of Legal Writing Sources, 50 WASHBURN L.J. 395,
426 (2011).

e DonaldJ. Kochan, “Learning” Research and Legal Education: A Brief Overview
and Selected Bibliographical Survey, 40 SW. L. REV. 449, 468 n.63 (2011).

e Andrew J. McClurg, Fight Club: Doctors vs. Lawyers—A Peace Plan Grounded
in Self Interest, 83 TEMP. L. REV. 309,360 n.321 (2011).

e Anna P. Hemingway, Making Practical Use of Practitioners’ Briefs in the Law
School Curriculum, 22 ST. THOMAS L. REV. 417, 422 n.39 (2010).

e Andrew J. McClurg, Neurotic, Paranoid Wimps—Nothing Has Changed, 78 U.
Mo.—KAN. City L. REV. 1049, 1051-52 n.28 (2010)

e Brooke J. Bowman, Researching Across the Curriculum: The Road Must
Continue Beyond the First Year, 61 OKLA. L. REV. 503, 531 n.148, 544 n.226
(2008).

e Andrew J. McClurg, 1L of a Ride: A Well-Traveled Professor’s Roadmap to
Success in the First Year of Law School, 84-FEB FLA. B.J. 54, 54 (2010) (book
review).

e Books & Bytes, 66-JUN BENCH & B. MINN. 34, 34 (2009) (book review).

e Don Paine & Paige Bernick, 1L of a Ride: A Well-Traveled Professor’s Roadmap
to Success in the First Year of Law School by Andrew J. McClurg Thomson West
$29 420 Pages 2009, 45-JUL TeNN. B.J. 30, 30 (2009) (book review).

4. Citing to ANDREW J. MCCLURG ET AL., PRACTICAL GLOBAL TORT LITIGATION:
UNITED STATES, GERMANY AND ARGENTINA (2007):

e Abad v. Bayer Corp., 563 F.3d 663, 670, 671, 672 (7th Cir. 2009) (Posner, J.).
e GEIRANT HOWELLSET AL., HANDBOOK OF RESEARCH ON INTERNATIONAL
CONSUMER LAW 224 n.2 (2011).

! Organization is reverse chronological by publication date. Within citations to a particular publication,
judicial opinions are listed first, followed by books, then law review/journal articles.
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MARY Hiscock & WILLIAM VAN CAENEGEM, THE INTERNATIONALISM OF LAW:
LEGISLATING, DECISION-MAKING, & EDUCATION 124 n.50 (2010).

JAMES R. MAXEINER, GYOOHO LEE, & ARMIN WEBER, FAILURES OF AMERICAN
CIVIL JUSTICE IN INTERNATIONAL PERSPECTIVE, xxi n.20 (2010).

WILHELM KIRCH, ENCYCLOPEDIA OF PuBLIC HEALTH 841, 1190, 1197, 1202, 1205,
1398-1401 (2008).

Scott Dodson, Comparative Convergences in Pleading Standards, 158 U. PA. L.
REv. 441, 452 (2010).

Joseph Sanders, Science, Law, and the Expert Witness, 72 LAW & CONTEMP.
PROBS. 63, 69 n.23 (2009).

Scott Dodson, The Challenge of Comparative Civil Procedure Civil Litigation in
Comparative Context. By Oscar G. Chase, Helen Hershkoff, Linda Silberman,
Yasuhei Taniguchi, Vincenzo Varano & Adrian Zuckerman. 2007 St. Paul, Minn.:
West Group. P. 607 $58.00., 60 ALA. L. Rev. 133, 146 n.80, 147 n.89 (2008)
(book review).

Andrew Hammel, Book Review, 56 AM. J. Comp. L. 226, 227, 230, 232 (2008).

. Citing to Andrew J. McClurg, Kiss and Tell: Protecting Intimate Relationship
Privacy Through Implied Contracts of Confidentiality, 74 U. CIN. L. REv. 887 (2006):

NEW JERSEY PLEADING AND PRACTICE FORMS § 22:30.50 (2008).

DANIEL J. SOLOVE & PAUL M. SCHWARTZ, PRIVACY AND THE MEDIA 139-40 n.35
(2008).

Woodrow Hartzog, Website Design as Contract, 60 Am. U. L. REv. 1635, 1638
n.19, 1647 n.84, 1653 n.119 (2011).

Seth F. Kreimer, Pervasive Image Capture and the First Amendment: Memory,
Discourse, and the Right to Record, 159 U. PA. L. Rev. 335, 403 n.237 (2011).
Patricia Sanchez Abril, Private Ordering: A Contractual Approach to Online
Interpersonal Privacy, 45 WAKE FOREST L. REV. 689, 693 n.28, 695 n.38, 701
n.87, 709 n.145, 710 n.147, 713 n.168, 717 nn.189 & 193 & 196, 719 n.209, 720
n.213, 725 n.244 (2010).

Clay Calvert, Every Picture Tells a Story, Don’t It? Wrestling with the Complex
Relationship Among Photographs, Words and Newsworthiness in Journalistic
Storytelling, 33 COLUM. J.L. & ARTS 349, 355 n.36 (2010).

Hannah Rae Geyer, Doe v. Department of Justice: A Call for Renewed
Consideration of Federal Employees’ Ethical Responsibilities, 20 FED. CIR. B.J.
127, 147 nn.149 & 154, 157 n.215 (2010).

Nancy Levit, Family and Matrimonial Agreements: An Annotated Bibliography,
23 J. AM. ACAD. MATRIMONIAL LAw. 453, 497 (2010).

Jacqueline D. Lipton, “We, the Paparazzi”: Developing a Privacy Paradigm for
Digital Video, 95 lowA L. REv. 919, 922 n.12, 963 n.247, 929 n.53, 963 n.247
(2010).



Jana McGowen, Comment, Your Boring Life, Now Available Online: Analyzing
Google Street View and the Right to Privacy, 16 TEX. WESLEYAN L. REV. 477,
485 n.45 (2010).

Neil M. Richards & Daniel J. Solove, Prosser’s Privacy Law: A Mixed Legacy,
98 CALIF. L. REV. 1887, 1903 n.100 (2010).

Jordan E. Segall, Google Street View: Walking the Line of Privacy-Intrusion
Upon Seclusion and Publicity Given to Private Facts in the Digital Age, 10 U.
P1TT.J. TECH. L. & POL’Y 1 nn.39, 48 (2010).

Sonja R. West, The Story of Us: Resolving the Face-Off Between
Autobiographical Speech and Information Privacy, 67 WASH. & LEE L. REV. 589,
601 nn.64 & 67, 619 n.194, 620 n.200 (2010).

Trevor Woodage, Note, Relative Futility: Limits to Genetic Privacy Protection
Because of the Inability to Prevent Disclosure of Genetic Information by
Relatives, 95 MINN. L. REV. 682, 706-07 nn.156 &158 (2010).

Josh Blackman, Omniveillance, Google, Privacy in Public, and the Right to Your
Digital Identity: A Tort for Recording and Disseminating an Individual’s Image
over the Internet, 49 SANTA CLARA L. REv. 313, 321 n.44 (2009).

Nancy Levit, Cohabitation, Domestic Partnerships, and Nontraditional Families
Annotated Bibliography, 22 J. AM. ACAD. MATRIMONIAL LAW. 169, 225 (2009).
Allison MacDonald, Youtubing Down the Stream of Commerce: Eliminating the
Express Aiming Requirement for Personal Jurisdiction in User-Generated
Internet Content Cases, 19 ALB. L.J. SCI. & TECH. 519, 532 n.84 (2009).
Samantha L. Millier, The Facebook Frontier: Responding to the Changing Face
of Privacy on the Internet, 97 Kv. L.J. 541, 548 nn.46-47, 560 & nn.135-39
(2009).

Matthew R. Porio, Off-Guard and Online: The Unwitting Video Stars of the Web
and the Public Disclosure Tort, 18 SETON HALL J. SPORTS & ENT. L. 339, 343
nn.26 & 28, 347 n.61, 359 n.142, 368 n.200 (2008).

Ariel Ronneburger, Sex, Privacy, and Webpages: Creating a Legal Remedy for
Victims of Porn 2.0, 21 SYRACUSE SCI. & TECH. L. ReP. 1,3 n.13, 19-23 & nn.81-
92, 34 & nn.148-49 (2009).

Daniel J. Solove & Neil M. Richards, Rethinking Free Speech and Civil Liability,
109 CoLum. L. REV. 1650, 1671-72 (2009).

lan Byrnside, Six Clicks of Separation: The Legal Ramifications of Employers
Using Social Networking Sites to Research Applicants, 10 VAND. J. ENT. & TECH.
L. 445, 456 n.77 (2008).

Patricia Sanchez Abril & Anita Cava, Health Privacy in a Techno-Social World:
A Cyber-Patient’s Bill of Rights, 6 Nw. J. TECH. & INTELL. PROP. 244, 71 n.155,
78 n.170 (2008).

Susan W. Brenner, Criminalizing “Problematic” Speech Online, 11 NoO. 1J.
INTERNET L. 3, 10 nn.65-66 (2007).

Neil M. Richards & Daniel J. Solove, Privacy’s Other Path: Recovering the Law
of Confidentiality, 96 Geo. L.J. 123, 153 nn.213-14, 180 & n.243 (2007).
Patricia Sanchez Abril, Recasting Privacy Torts in a Spaceless World, 21 HARV.
J.L. & TECH. 1, 6 n.28, 10 n.51 (2007).



Timothy Zick, Clouds, Cameras, and Computers: The First Amendment and
Networked Public Places, 59 FLA. L. REV. 1, 46 n.220 (2007).

S. Elizabeth Malloy, Anonymous Bloggers and Defamation: Balancing Interests
on the Internet, 84 WAsH. U. L.R. 1187, 1193 n.34 (2006).

Sean P. Trende, Defamation, Anti-Slapp Legislation, and the Blogosphere: New
Solutions for an Old Problem, 44 DuQ. L. REv. 607, 616 n.59 (2006).

Note, In the Face of Danger: Facial Recognition and the Limits of Privacy Law,
120 HARV. L. REv. 1870, 1860 nn.3-4, 1880 nn.64 & 67, 1881 nn.75-76, 1883
n.86, 1884 n.90 (2007).

. Citing to Andrew J. McClurg, Dead Sorrow: A Story About Loss and a New Theory
of Wrongful Death Damages, 85 B.U. L. Rev. 1 (2005):

10 AM. JUR. PROOF OF FACTS 2D 97, Wife’s Damages for Loss of Consortium
(2008).

11 AMm. JUR. TRIALS 1, Representation of Survivors in Death Actions (2008).

12 AM. JUR. TRIALS 317, Wrongful Death Actions (2008).

19 AM. JUR. PROOF OF FACTS 3D 107, Wrongful Death of Fetus (2008).

23 AM. JUR. TRIALS 479, Determining the Medical and Emotional Bases for
Damages (2008).

25 AM. JUR. PROOF OF FACTS 3D 251, Proof of Damages in Wrongful Death or
Survival Action (2008).

27 AM. JUR. PROOF OF FACTS 2D 393, Loss of Consortium in Parent-Child
Relationship (2008).

APHRODITE MATSAKIS, BACK FROM THE FRONT: COMBAT TRAUMA, LOVE, AND
THE FAMILY 449 n.7 (2007).

Mark C. Geistfeld, Tort Law and the Inherent Limitations of Monetary Exchange:
Property Rules, Liability Rules, and the Negligence Rule, 4 J. TORT L. 1, 11 n.35
(2011).

Ryan Hackney, If a Helicopter Hits an Offshore Platform and Crashes at Sea,
Where Do You Bury the Survivors?, 42 J. MAR. L. & Com. 231, 243 n.66, 244
nn.72 & 74, (2011).

Andrew J. McClurg, Fight Club: Doctors vs. Lawyers—A Peace Plan Grounded
in Self Interest, 83 TEMP. L. REV. 309,315 n.37 (2011).

Christopher Essert, Tort Law and Happiness, 36 QUEEN’s L.J. 1, 4 n.3 (2010).
Catherine E. Smith, Equal Protection for Children of Gay and Lesbian Parents:
Challenging the Three Pillars of Exclusion—Legitimacy, Dual-Gender Parenting,
and Biology, 28 LAw & INEQ. 307, 321 n.82 (2010).

Lars Noah, Comfortably Numb: Medicalizing (and Mitigating) Pain-And-
Suffering Damages, 42 U. MICH. J.L. REFORM 431, 434 n.12 (2009).

Katherine J. Santon, The Worth of a Human Life, 85 N.D. L. REv. 123, 128 n.19,
129 nn.22, 27-28, 130 nn.31 & 33, 131 n.38, 133 n.52, 152 n.178, 158 n.222, 161
nn.235 & 239, 162 nn.241 & 243, 167 n.266 (2009).



e Ryan Shannon, The “Enlightened Barbarity” of Inclusive Fitness and Wrongful
Death: Biological Justifications for an Investment Theory of Loss in Wycko v.
Gnodtke, 43 U. MIcH. J.L. REFORM 497, 501 n.32 (2009).

e Zachary P. Augustine, Comment, Speech Shouldn’t Be “Free” at Funerals: An
Analysis of the Respect for American’s Fallen Heroes Act, 28 N. ILL. U.L. REv.
375, 395 n.180 (2008).

e Michael L. Rustad, The Uncert-Worthiness of the Court’s Unmaking of Punitive
Damages, 2 CHARLESTON L. REv. 459, 517 n.273 (2008).

e Samuel R. Bagenstos & Margo Schlanger, Hedonic Damages, Hedonic
Adaptation, and Disability, 60 VAND. L. REv. 745, 793 n.214 (2007).

e Luther T. Munford, The Peacemaker Test: Designing Legal Rights to Reduce
Legal Warfare, 12 HARV. NEGOT. L. REv. 377, 399 n.107, 401 n.114 (2007).

e Frank Cross & Charles Silver, In Texas, Life Is Cheap, 59 VAND. L. REv. 1875,
1889 n.69 (2006).

e Richard S. Saver, Medical Research and Intangible Harm, 74 U. CIN. L. REV.
941, 949 n.28, 1012 n.301 (2006).

e Margo Schlanger, Second Best Damage Action Deterrence, 55 DEPAUL L. REV.
517,530 n.47 (2006).

e Anthony J. Sebok, Translating the Immeasurable: Thinking About Pain and
Suffering Comparatively, 55 DEPAUL L. REV. 379, 394 n.59 (2006).

e M.C. Mirow, Individual Experience in Legal Change: Exploring a Neglected
Factor in Nineteenth-Century Latin American Codification, 11 Sw. J.L. & TRADE
Awm. 301, 303 n.8 (2005).

e Elizabeth M. Youngdale, Reviewing the Law Reviews, 72 Der. COUNSEL J. 207,
209 (2005).

. Citing to Andrew J. McClurg, A Thousand Words Are Worth a Picture: A Privacy
Tort Response to Consumer Data Profiling, 98 Nw. U. L. Rev. 63 (2003):

e JEREMY HUNSINGER, LISBETH KLASTRUP, & MATTHEW ALLEN, INTERNATIONAL
HANDBOOK OF INTERNET RESEARCH 264 (2010).

e 40 AM. JUR. PROOF OF FACTS 3D 237, Governmental Liability for Liberty or
Privacy Deprivation Resulting from Erroneous Information in Agency Records
(2008).

e ANUPAM CHANDER ET AL., SECURING PRIVACY IN THE INTERNET AGE 153 n.63
(2008).

e DANIEL J. SOLOVE, UNDERSTANDING PRIVACY 239 n.291 (vol. 10 2008).

e MARTIN KUHN, FEDERAL DATAVEILLANCE: IMPLICATIONS FOR CONSTITUTIONAL
PRIVACY PROTECTIONS 26, 38 n.49 (2007).

e CHRISTOPHER SLOBOGIN, PRIVACY AT RISK: THE NEW GOVERNMENT
SURVEILLANCE AND THE FOURTH AMENDMENT 222 (2007).

e DAVID H. HOLTZMAN, PRIVACY LOST: HOW TECHNOLOGY IS ENDANGERING YOUR
PRIVACY 301 nn.9 & 12 (2006).

e DANIEL J. SOLOVE ET AL., PRIVACY, INFORMATION, AND TECHNOLOGY 206 n.34
(2006).



LU-IN WANG, DISCRIMINATION BY DEFAULT: HOw RACISM BECOMES ROUTINE
149 n.4 (2006).

Andrea Stein Fuelleman, Comment, Right of Publicity: Is Behavioral Targeting
Violating the Right to Control Your Identity Online?, 10 J. MARSHALL L. REV.
811, 813 n.11 (2011).

Danielle Keats Citron, Mainstreaming Privacy Torts, 98 CALIF. L. REv. 1805,
1835 n.239 (2010).

Robert Todd Graham Collins, The Privacy Implications of Deep Packet
Inspection Technology: Why the Next Wave in Online Advertising Shouldn’t Rock
the Self-Regulatory Boat, 44 GA. L REV. 545, 555 n.45 (2010).

Eric C. Pasterneck, Note, HIPAA in the Age of Electronic Records, 41 RUTGERS
L.J. 817, 835 n.144, 837 n.150, 838 n.165 (2010).

Brian Kane, A Tale of Two Internets: Web 2.0 Slices, Dices, and Is Privacy
Resistant, 45 IDAHO L. REV. 317, 329 n.95 (2009).

Ken D. Kumayama, A Right to Pseudonymity, 51 ARriz. L. REv. 427, 455 n.201
(2009).

Michael D. Greenberg & M. Susan Ridgely, Patient Identifiers and the National
Health Information Network: Debunking a False Front in the Privacy Wars, 4 J.
HEALTH & BIOoMEDICAL L. 31, 64 n.108 (2008).

Jennifer L. Klocke, Prescription Records for Sale: Privacy and Free Speech
Issues Arising from the Sale of De-ldentified Medical Data, 44 IDAHO L. REV.
511,520 n.41 (2008).

Robert Sprague, Rethinking Information Privacy in an Age of Online
Transparency, 25 HOFSTRA LAB. & EMP. L.J. 395, 406 n.87 (2008).

Wayne R. Barnes, Toward a Fairer Model of Consumer Assent to Standard Form
Contracts: In Defense of Restatement Subsection 211(3), 82 WASH L. REV. 227,
266 n.205 (2007).

Danielle Keats Citron, Reservoirs of Danger: The Evolution of Public and Private
Law at the Dawn of the Information Age, 80 S. CAL. L. REv. 241, 244 n.7, 249
n.30 (2007).

Robert M. Connallon, Comment, An Integrative Alternative for America’s
Privacy Torts, 38 GOLDEN GATE U.L. REV. 71, 96 n.184, 105 n.237 (2007).
Timothy M. Ravich, Is Airline Passenger Profiling Necessary?, 62 U. MiAMI L.
Rev. 1, 37 n.176 (2007).

Wayne R. Barnes, Rethinking Spyware: Questioning the Propriety of Contractual
Consent to Online Surveillance, 39 U.C. DAvis L. Rev. 1545, 1602 n.320 (2006).
Daniel D. Barnhizer, Propertization Metaphors for Bargaining Power and
Control of the Self in the Information Age, 54 CLEV. ST. L. REV. 69, 73 n.15
(2006).

David A. DeMarco, Understanding Consumer Information Privacy in the Realm
of Internet Commerce: Personhood and Pragmatism, Pop-Tarts and Six-Packs,
84 Tex. L. Rev. 1013, 1025 n.54, 1027 nn.64 & 68, 1028 & nn.69 & 72, 1029 &
nn.75 & 77, 1031, 1034 n.97, 1036 n.112, 1039 n.127, 1040 n.132, 1063 n.274
(2006).



Sarah Ludington, Reining in the Data Traders: A Tort for the Misuse of Personal
Information, 66 MD. L. REv. 140, 143 n.8, 144 n.13, 145 & nn.25-27, 149 &
nn.44-45, 154 n.83, 170 n.172, 185 n.242 (2006).

Sharon K. Sandeen, Relative Privacy: What Privacy Advocates Can Learn from
Trade Secret Law, 2006 MicH. ST. L. REV. 667, 668 n.3 (2006).

Daniel J. Solove, A Taxonomy of Privacy, 154 U. PA. L. REV. 477, 547 n.386
(2006).

Joseph T. Thai, Is Data Mining Ever a Search Under Justice Stevens’s Fourth
Amendment?, 74 FORDHAM L. REv. 1731, 1737 n.30 (2006).

John M. Eden, When Big Brother Privatizes: Commercial Surveillance, the
Privacy Act of 1974, and the Future of RFID, 2005 DUKE L. & TECH. REV. 20, 5
nn.23 & 26 (2005).

Stan Karas, Loving Big Brother, 15 ALB. L.J. ScI. & TECH. 607, 612 n.21 (2005).
Michael N. Kennedy, Escaping the Fishbowl: A Proposal to Fortify the
Deliberative Process Privilege, 99 Nw. U. L. REv. 1769, 1794 n.168 (2005).
Andrew J. McClurg, Dead Sorrow: A Story About Loss and a New Theory of
Wrongful Death Damages, 85 B.U. L. REv. 1, 9 n.40 (2005).

James P. Nehf, Shopping for Privacy Online: Consumer Decision-Making
Strategies and the Emerging Market for Information Privacy, 2005 U. ILL. J.L.
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Bijon Roy, A Case Against Biometric National Identification Systems (NIDS):
“Trading-Off” Privacy Without Getting Security, 19 WINDSOR REV. LEGAL &
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Christopher Slobogin, Transaction Surveillance by the Government, 75 Miss L.J.
139, 148 n.28 (2005).

Daniel J. Steinbock, Data Matching, Data Mining, and Due Process, 40 GA. L.
REv. 1, 14 n.51 (2005).

Dorothy J. Glancy, Privacy on the Open Road, 30 OHIO N.U. L. REv. 295, 361
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Sam Kamin, The Private Is Public: The Relevance of Private Actors in Defining
the Fourth Amendment, 46 B.C. L. REv. 83, 125 n.191, 127 nn.199 & 200 (2004).
Seth F. Kreimer, Watching the Watchers: Surveillance, Transparency, and
Political Freedom in the War on Terror, 7 U. PA. J. CONST. L. 133, 157 n.107
(2004).

JoEllen Lind, “Procedural Swift”: Complex Litigation Reform, State Tort Law,
and Democratic Values, 37 AKRON L. REV. 717, 767 n.281 (2004).

Xuan-Thao N. Nguyen & Jeffrey A. Maine, Taxing the New Intellectual Property
Right, 56 HASTINGS L.J. 1, 5 n.19 (2004).

Paul M. Schwartz, Property, Privacy, and Personal Data, 117 HARV. L. REV.
2055, 2108 n.257 (2004).

Daniel J. Steinbeck, National Identity Cards: Fourth and Fifth Amendment Issues,
56 FLA. L. REv. 697, 745 n.252, 750 n.279 (2004).

Lee Tien, Privacy, Technology and Data Mining, 30 OHIo N.U. L. REV. 389, 399
n.50 (2004).
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Dennis J. McMahon, Comment, The Future of Privacy in a Unified National
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CULTURES 217 (2007).

HARRY L. WILSON, GUNS, GUN CONTROL, AND ELECTIONS: THE POLITICS AND
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